
 

 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 
JEFFREY LEONARD, IN HIS CAPACITY AS 
TRUSTEE OF THE POPLAWSKI 2008 
INSURANCE TRUST; PHYLLIS POPLAWSKI; 
PBR PARTNERS, BRIGHTON TRUSTEES, 
LLC, on behalf of and as trustee for COOK 
STREET MASTER TRUST III; BANK OF 
UTAH, solely as security intermediary for COOK 
STREET MASTER TRUST III; PEAK TRUST 
COMPANY, AK, on behalf of and as trustee for 
SUSAN L. CICIORA TRUST and STEWART 
WEST INDIES TRUST; and ADVANCE TRUST 
& LIFE ESCROW SERVICES, LTA, as 
securities intermediary for LIFE PARTNERS 
POSITION HOLDER TRUST, on behalf of 
themselves and all others similarly situated, 
 
  Plaintiffs, 
 vs. 

JOHN HANCOCK LIFE INSURANCE 
COMPANY OF NEW YORK and JOHN 
HANCOCK LIFE INSURANCE COMPANY 
(U.S.A.), 

   Defendants. 
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) 
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) 
) 
) 
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) 
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) 
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Civil Action No. 18-cv-04994-AKH 
 
 
 

 
DECLARATION OF SETH ARD IN SUPPORT OF PLAINTIFFS’ MOTION FOR 

FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND CERTIFICATION OF 
THE SETTLEMENT CLASS 
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I, Seth Ard, declare as follows: 

1. I submit this declaration in support of Plaintiffs’ Motion for Final Approval of Class 

Action Settlement and Certification of the Settlement Class, in connection with the proposed class 

action settlement between Plaintiffs, on behalf of themselves and the proposed class, and 

Defendants John Hancock Life Insurance Company of New York and John Hancock Life 

Insurance Company (U.S.A.) (together, “Hancock” or “Defendants”). 

2. I am a partner in the law firm of Susman Godfrey L.L.P., which is counsel for 

Plaintiffs and court-appointed Class Counsel (see Dkt. 52). I am a member in good standing of the 

bar of this Court. I have personal, first-hand knowledge of the matters set forth herein and, if called 

to testify as a witness, could and would testify competently thereto. 

3. I previously submitted a declaration in support of Plaintiffs’ Motion for Preliminary 

Approval of Settlement (Dkt. 201-2) and a declaration in support of Plaintiffs’ Motion for 

Attorneys’ Fees, Reimbursement of Litigation Expenses, and Incentive Awards (Dkt. 208). I 

submit this additional declaration to update the Court on developments following the close of the 

class opt out period on March 28, 2022. 

4. The Settlement Administrator received 10 timely requests for exclusion from the 

Class, some of which were submitted by a law firm already litigating one of the Related Actions. 

Of these timely requests, 155 policy numbers were included on the Class Policy List, which 

represents 12.3% of the total Class of policies in the Settlement. 

5. No Class Members have objected to the Settlement.  

6. On March 28, 2022, Class Counsel received a letter from Gary M. BrayBoy dated 

March 8, 2022, which was addressed to the Court and requested exclusion from the Class. The 

letter was sent from the Lakeland Correctional Facility at 141 First Street, Coldwater, Michigan 
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49036. Class Counsel was unable to locate the policy number referenced in the letter, the name of 

the insured, and the mailing address in the class records. The Settlement Administrator confirmed 

that the policy referenced in the letter is not in the class. A copy of the letter is attached as Exhibit A 

to my declaration. 

7. On April 7, 2022, the Court filed on the public docket a letter from a Class Member, 

Elizabeth A. Fulk, dated March 28, 2022. See Dkt. 214. The letter did not criticize nor object to 

the Settlement. A copy of the letter is attached as Exhibit B to my declaration. 

8. Now that the opt out period has closed and certain policies have been excluded from 

the Class, John Hancock will create a non-reversionary cash settlement fund of $93,097,406.44 

which amounts to 91.25% of the Class overcharge damages through August 31, 2021.  We have 

met and conferred with John Hancock with regards to this calculation, and John Hancock agrees 

that that is the post-option final settlement fund amount. 

9. Pursuant to the Settlement, John Hancock also agreed (i) not to impose a new COI 

rate schedule for 5 years following final approval of the settlement, plus a provision that if any 

other opt-out plaintiff negotiates a longer deal than 5 years, John Hancock will match that duration 

for the Class Policies (the “COI Rate Freeze”); and (ii) not to challenge or rescind any policies on 

lack of insurable interest or fraud grounds or based on misrepresentations in the policy application 

(the “Validity Confirmation”). An eminently qualified expert with extensive experience in the life 

insurance industry and with longevity-based products opined that the non-monetary forms of relief 

were highly valuable to the class. See March 11, 2022 Declaration of Keith McNally (Dkt. 209) 

¶ 11; Exhibit A to McNally Decl. (Dkt. 209-1).  Now that the opt out period has closed and certain 

policies have been excluded from the Class, applying the same methodology and models as was 
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used previously on preliminary approval, that expert has concluded the value of the COI Rate 

Freeze and Validity Confirmation is $50.48 million. 

10. The overall value of the monetary and non-monetary benefits of the Settlement on 

final approval exceeds $143 million.  

 

I declare under penalty of perjury that the foregoing is true and correct. 

 
DATED: April 11, 2022        /s/ Seth Ard   

Seth Ard 
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